OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

April 17, 1939

GERALD C. MANN
ATTONNKY SENTRAL

Honoreble XK. Ii. Thornton, Jr.
Chairman, sppropriaticna Gomittce
State of Teéxas
Housze of hepressntatives
Austin, Texas
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Al=0 that portion of Article 6674¢-6 of the Revised
Civil Statutes pertaining to the use of the gasoline tax
allocated to the State Highway fund provides that it shall be
used "for the construction and maintenance of the public roads
of the State, conatituting and comprising the system of State
highways of Texas, as designated by the State Highway Commission
of Texas." : :

The language of this act is c¢lear and unambiguous and
specifically sets forth the purposes for which the State Highway
fund shall be uged. .

o Though Artiele §, Section 85 of the Constitution of
the State of Texas exgepts general appropriation bills from the

" general rule forbidding the embodying of more than one subjeoct
in a bill, the Courts have held that no anthority was given by
that not{on to repeal old laws through the medium of a ,
appropriation bill. Further the Courts have never favored repesal
by implication but have always frowned on same,

In Conley v. Daughters of the Republic of Texas, 151,
8. W. 877, the San Antonio Court of Civil Appeels in an opinil
by ¥r, chlef Justice 71y refers to Article 8, Section 85t

*That seatlion does not give any authority to paas

new laws or repeal o0ld coneées through the melium of a
general -sppropriation bdill, and even if the .slature
bad intended to repeal the ast of 1905, an item &n
the appropristion bill, 1t world be invalid and unconsti-
tutional, for susch billis are exeepted from the general
rule only for the reason that they might appropriste
money for the various purposes of government, without
naning each itex in the title, which would render them
cumbersoge and very onsrous, It was nsver conteaplated
that a velld existing law should bde repealed by an -
appropriation of money, even though, «8 is not the ouse
in this instance, it be totally inconsistent with the
terzs of ths existing law, HNoO case has beon cited, or
has come to our notice, where an existing law has been
repealed by the appropriation of momey in conneetion with
the subjeot-matter of the existing law.”
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This ¢case was reversed by the Supreme Court of Texas
in 156 S. ¥. 197 for the reasan that in the case in question
there was no conflict between the eppropriation made and ‘in
the prior law it was zlleged to have affected., The Suprems
Court beld ir seid ceee as follows:

"There is no express repesl of the former lawj hence,
if repealed, it mmst be by implication, which is not
favored,”

The language of the Supreme Gourt and the San Antonio _
Gourt of Clvil Appeals referred to above olearly indicates that
the repeal of an existing law dy a rider to an appropriation
411 1w oondonnud by the Courts..

thie ingtance there oould de npo possibility of
gtﬂ.ng sgt to the entire provisions of Article 6673, Revised
¢ivil Statutes, and the proposed rider as their terms are mus-
nan$ to each other and olearly conrlict,

rcr the foregoing reasons we believe that the ,ropond
mpr:lauen for the Public Safety Department out of the State
fund gould not bs made by a rider to the gensral appro-

ation bill.
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